TO vOn phap ludt

Chuyln “dang khéc” sau mit v {0 thiéu tli toa

0- Phién toa dan si chilu 24/3 t0i TAND t0 nh Nam DU nh, ngiCi phU nU dOi
dit phinOng bl ng cach ti0i xang tJ thiéu. NIioanc da dilc nhilu clp cl
quan t0 t0ng xac nhin nhi ng nhi ng phan quylt vin chi theo hil0 ng “xi
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Xoa

T0 thiéu vi d0t?

Hanh ding quyOt li0t d& di0c dilng s “nhdn nhD” trd0c ngay dil n ra phién toa. C6 10 vi thi,
IDc I00ng cOnh satblo vi dilc tang cl0ng da may min ngan di0c v t0 thiéu dang lac ngd0i
phl n0 tOct00i b0t hip quit.

Du khéng thl dl ng tinh vi gili phap tiéu clc cla chi, cau chuyln culc dlingdOi phd nd ddi
dit khidn ng00i di khan khéng khii ding lIong. Khéng ai n niing I0i trach ngh Ui ph0 n0 da qua
dic bén kia culc dli, din dic trong phong x0 an.

ChO Lé ThO HOIng (SN 1960, tra t0i xédm VO0t, thén B0 TO, LOc HO, thanh phd Nam B0 nh) la
nguyén diln trong v an dan sl tranh chlp minh d0t, ngéi nha vii ngd0i dan 6ng da nhilu nam
chung sling, dinh gin b6 c0 culc dli. VO an dén sl kéo dai sult 6 nam qua.

Tr0 thanh goa bl a khi mOi ngoai 30 tulli, ngl0i phd nd c6 nhan sdc mOt minh nudi 2 con, khdng
dam nght din hi nh phuc riéng. Nam 1999, chil HOng mua di0c mit minh d0t 694m2 0 x6m
VOOt (ngodi thanh Nam B0 nh) gia 24 chD vang.

ThOi gian sau dé, chd quyOt dlnh “sang do” I0n thD 2 vi 6ng Ng6 Ngc Binh (hiln la Giam dic
trung tdm xdc ti0 n th00ng mOi t0nh Nam B0 nh). Xac dinh gin bé hit quang dli con I0i vOi
ngl0i dan éng ciing mit I0n hén nhéan dl vO, chl da tinh nguyl n ghi tén éng B nh vao hi sl
nha dit.

Nam 2001, sau ghi gay ding cho con trai I0n, chD dla con gai v0 chung sing vili éng B0 nh nhi
vl chl ng nhi ng khéng c6 dang ky k't hon ti can nha cl 2 gop tay xay ding tli 16 dOt noi trén.
Bl n nam 2003, 2 bén phéat sinh mau thudn do 6ng BOnh vin gil miiquan h0 vOivD ci. Cho
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lam d0n ra toa, xin di0c chim dOt quan ho.

Qua 2 phién toa s thOm va phac thim t0i Nam B0 nh, ¢ quan xét x0 cUa thanh ph va tinh
cung nhn ddnh khu dit 1a tai sOn chung hO'p nhOt (tai sOn chung vi chOng) cla chd HOng, 6ng
Bl nh.

Ngay 27/11/2007, VKSND t0i cao ra quydt di nh khang ngh bl n &n phuc thi m cia TAND t0nh
Nam B0 nh. Theo do, cl quan kil m sat an nhin d0nh, cac tai lid u ching ¢l dlu chl ng minh
vilc mua dit, tr0 tion, lam gily t0 do mOt minh chD HOng ti0 n hanh trong thii gian chi a sinh
sing vli 6ng Ngbé Nglic BOnh. Vilc c6 tén 6ng B nh trong gily mua ban chuyln nhiIng dlt la
do chi HOng tin va cho éng BOnh ding tén.

Ong Bl nh khéng chl ng minh dl0¢ ngul n tiln dla cho chl HIng mua dl't nhi I0i khai va ciing
thOa nhi n vidc mua ban dit, tr0 tiln, lam gily t0 la do chd HOng trdc tidp lam, sau d6 dl a cho
6ng DO nh ky. Vil c x4c dinh 694m2 dit cla chl HOng la tai sin chung cla chd HOng, 6ng

Bl nh va x0 chia cho 6ng 250/694m2 dit la khdng dung quy dinh cla phap lult.

VO 300m2 ao va 100m2 ao diu thdu li0 n khu d0t mua sau thii gian lam nha, 6ng B0 nh khai
mOt minh, t0 b0 tiDn ra mua, c6 gilly t0 vilt tay vil sau cla chd ao ban cho éng vligia 6 tridu
ding. TO giy bién nhIn ngd0i ban ky tén khdng cé ngl Ui mua, khéng co6 gilly td gi v chilc ao.
Nh0O ng bl n an phuc thm 10§ xac dilnh ao do 6ng B0 nh mua va giao toan bl cho 6ng Bl nh la
thiDu cl sO.

VKSND tlli cao d0 nghl Toa déan sO - TAND ti cao xU gidm di ¢ thOm theo hIOng hul cO 2 bln
an sl th'm va phdc thim cla cOp di0i, giao xét x0 10i theo dung quy dl nh.

Vil n “bac”, toa... xul xoa

21/3/2008, TAND tlli cao da chip nhi'n khang ngh clla VKSND tlli cao vili nhi'n d0 nh ¢6 dil ¢l
sl dl xac dinh chd HIng la ngd0i bl tiln mua 16 dit 694m2 t0i xém VO0t, thén B0 TO, LOc HO,
Nam BUnh. Chla c6 ¢l s xac dilnh chl HOIng hay éng Bl nh la ngi0i b0 tiln mua dlt ao va

phl n dong goép la bao nhi€u nén phili xac dl nh 400m2 ao nay la tai sin chung dil chia. Khii tai
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sintlo I0p khdng thul ¢ tri0ng hi p tai sUn chung cla v ching nhi ng &n s thm va phuc
thO' m xac dl nh day la tai sUn chung hlp nht la khong dung.

Tuy nhién, hii ddng xét x0 giam d0 c thO m cing “déo” thém tinh ti0t, chD HOng da t0 nguyln ghi
tén 6ng DU nh vao gily t0 minh dit 694m2 nén c6 cl sl xac dinh |6 dit la tai s n chung do
chia.

Vavivlly, du an cti da b0 hul, an s thim va phuc thim IDn thD 2, cac clp toa 0 Nam BOnh
til p t0 ¢ “d&” ra chia tai sin cla chd Hing cho éng B0 nh. An si thim, TAND thanh phO Nam
Bl nh cong nhin 16 d0t 694m2 chl HIng bl til n mua toan bl nhing t0 nguyln ghi tén ong
Bl nh trong gilly t0, t0c t0 ngulln xac I0p quyldn s hDu chung cla cl 2 ngd0i vOitai sinva
chia cho chl HOng 4/5 dil n tich khu d0t, 6ng B0 nh 1/5 va toan b0 dil n tich ao 400m2 .

An phuc tho m ngay 24/3 vila qua, TAND t0nh Nam Bl nh cho ring clp si thOm vin “Tu &” 6ng
Bl nh nén dilu chinh I0i, giao chd HOng 6/7, giao éng BOnh 1/7 dil n tich dOt, chia d6i chil c ao
nhOng quy dili theo y cla éng BInh di éng BUnh s hlu toan bl ao, chl HOng gil I0idl0c
mOnh dit.

Du vy, t0t ¢l cac dilu lult toa sO thOm va phac thim I0n 2 vion diin, ap ding (kholn 3 Billu 17
ludt H6n nhan va gia dinh, Bilu 230, 231 BO lult dan s0 1995, Bilu 50 lult B0t dai 2003)

khéng hD d0 cOp t0ivilc nglOi khéng gép phintho I0p tai sin nhing di0c t0 nguyln ghi tén
vao gily t0 thi phOi di0c chia phin. Cing khéng hilu cac clp toal Nam BUnh dp ding quy tlc
nao dil chia cho 6ng BOnh 1/5 hay 1/7 diln tich d0t?

6 nam cIm dln qua di cac cl quan tl ting d0 tim sO céng bl ng cho minh, mii I0n xét x0, chO
HOng I0i d0C ¢ nhich tr0 thém chat it 0t c0a minh nhl mOt cach “thi... cho xong chuydn”. An sl
thOm I0n 1 chD d00c chia 443m2, phuc thOim I0n 1 “nang” Ién 444m2, &n s thim I0n 2 nli ra
mOc 4/5 (t00ng d00ng 555m2), phuc thim I0n 2 thém 1én d00c thanh 594m2 (t00ng d00ng 6/7
dil n tich) va chla bao gil di0c “dinh phi n” chia ao.

Khi nhin di0c gily bdo x0 phdc thim I0n 2, chl HIng da mit I0n lam d0n xin hoan di chulln
bl cho cai chit cla minh ndu vOn khéng tim d00c céng bl ng. Phién toa phdc thim I0n thd 2
g n nhO hivOng culicung dd ngdOiphld nO da cl diilong dong bam viu, la dinh didm cla sO
chlu dlng.
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NgOUi dan ba nhan sc nhiing vl mit I0ng I0, anh nhin buln t0i khéng nén di0c nO0c mOt. NOi
dau hOn dly chl t0i hanh ding quyOtlilt culicung la vi sO cOn tinh, rao nghia. Khong 0 dilc
vli nhau, ¢l 2 quydt ddnh chia tay nhing chd viin b0 diin vOtbOivilc doi c0lng blc, dod lam
nhOc cl con gai cla éng BInh. HOn 1 nam trdi, mO con chO b0 cOt diln nO0c, khéng cho dung
nha vl sinh, d0n n00c ul ng ctng b0 ti0u ti0n vao, th00ng xuyén chiu ding &m thanh clc dii t0
nhdng bang dia ddi trul b0t sult dém. Trl0c khi dii di, 6ng B0 nh pha tan hoang clla nha, thao
mang di 3 bl cla.

VPLSVT - Theo Dantri.com

174



