TO vOn phap ludt

TOil0a dlo chilm doCt tai sUn theo phap lult hinh sU Vit Nam — Ly luln va
thUc tiln

0 nh minh h0 a ngud n internet.

Ths POAN NGOC Hil - T0i I0a dlo chil m dol't tai sin la mit trong s nhing tli phim phi
bil n trong nhém tli xam phim din quyln sU hiu da di0c quy dinh c0 th0 trong BO lult
Hinh s (BLHS). Vi sU phat triln cla cong nghU théng tin va I00ng ngdli dung cac trang
mi ng xa hii tang nhanh nh0 hil n nay thi tinh tring I0a dio chilm dolt tai sin diln rarit
phi bil n va ngay cang tinh vi. L0 a dl o chil m doUt tai si n la hanh vi cla tli phim dung
th0 doln gian dii d0 chl sO hiu, ngili quln ly tai sUn tin va giao tai sin cho t0i phUm d0
chil m do0t tai sl n dé.

Trong phUm vi bai vilt nay, tac gil phan tich vO ¢l s phap ly cling nhi cac ylu t0 cOu thanh

1/11



TO vin phap lul't

clatli I[Dadiochilm doOttai sin, trén cl s dé diaranhingthl doln madlitiing phim t0i
nay sl ding di I0a dio nhD m giup cho ca nhéan, ti chic ndmdilc, tranh d00c vilc minh s0 tr0
thanh nOn nhan cla dii t00ng phim t0i nay.

1.CO sU lyluinclatlilladio chilm dolttai sin

Thi nhit, can c phap ly

DPilu 174 BLHS nam 2015, slia dii b0 sung nam 2017 quy diinh v TOil0a dl o chiD m doOt tai
sin nhi sau: “(1). Ng00Oi nao bl ng thl do0n gian dii chidm do0t tai sOn c0a ngdli khac trll gia
t0 2.000.000 d0ing din diDi 50.000.000 ding hollc dili2.000.000 di ng nhil ng thullc mdt trong
nhOng tr00ng hl p sau day thi b0 phOt cli t0o khéng giam gil din 03 nam holc phttu t0 06
thang din 03 nam: a) Ba b0 x0 phUt vi phI m hanh chinh vi hanh vi chilm doOt tai sOn ma con
vi ph'm; b) Ba b0 kit an vl t0i nay hol ¢ vi mdt trong cac tli quy dinh tlicac Bilu 168, 169,
170,171,172,173, 175 va 290 cla BO lult nay, chlla dd0c¢ x6a an tich ma con vi phl m; c) Gay
Onh hO0ng xOu d0n an ninh, trit t0, an toan xa hoi; d) Tai sin la phO0ng tid n kil m sOng chinh
clangllibl hiiva gia dinh hi; (2) Phom t0i thul c mOt trong nhi ng tr00ng hO p sau day thi b0
phittu t0 02 nam din 07 nam: a) Co t0 chOc; b) Cé tinh chit chuyén nghil p; Chil m do0t tai
sin trd gia t0 50.000.000 ding din do0i 200.000.000 d0ng; d) Tai phl m nguy hil m; d) LOi ddng
chlOc v, quyln hOn holc I0i di ng danh nghta cl quan, t0 chic; e) Dung thO doln x0o quylt; )
Chidm doOt tai sin tr0 gid t0 2.000.000 d0ng diin d00i 50.000.000 d0 ng nhi ng thul ¢ mOt trong
cac triing hOp quy dinh tlicac dilm a, b, c va d kholn 1 Dillu nay; (3) Phim t0i thulc mOt
trong cac tri0ng hi p sau day thi bl phittutl 07 nam din 15 nam: a) Chil m dolt tai sin trl gia
t0 200.000.000 dilng dn di0i 500.000.000 ding; b) Chidm do0t tai sin trd gia t0 50.000.000
ding din didi200.000.000 d0 ng nhi ng thullc mOt trong c&c tri0ng hip quy dinh t0i c4c dilm
a, b, cvadkholln 1 Dilu nay; c) LOi di ng thién tai, di ch bl nh. (4). PhO m tdi thuD ¢ mit trong
cac tri 0 ng hi p sau day, thi bl phOttutl 12 nam d0n 20 nam hol ¢ tu chung than: a) Chidm
dolt tai sin tr0 gia 500.000.000 dC ng trd Ién; b) Chil m do0t tai sOn trd gia t0 200.000.000 dC ng
din didi500.000.000 ding nhing thull'c mOt trong cac triing hip quy dinh tlicac diim a, b, ¢
va d kholl'n 1 Bilu nay; c) LOi ddng hoan cl nh chiln tranh, tinh trdng khn cOp. (5). NgOOi phIm
t0icon cé thd bl phOttiintl 10.000.000 d0ng din 100.000.000 ding, cim ddm nhidm chic v,
cm hanh nghl hollc lam cong vilc nhit ddnh t0 01 nam dn 05 nam hol ¢ t0ch thu mOt phin
holU ¢ toan bl tai sin.

Thi hai, cac ylu i cluthanhciaTiilhadiochiimdolttaisin
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MOt la, m0 t khach quan cl a i ph0 m.

V0O hanh vi khach quan: (1) Hanh vi cla tii phUm I0a dl o chil m do0t tai sUn la dung th dodn
gian ddi d0 chilm do0t tai sin c0a nglUi khac ma ngay luc dé, ngl0i b0 hiikhéng biltdlilc cé
hanh vi gian dii; (2) Dung thD dol'n gian dii la d0 a ra théng tin gi0, khéng dung vOi sO thOt
nhOng lam cho ngd0i b0 I0a diitin dé la thi't va giao tai sin cho ngiiphOim tli. Vilc dla ra
théng tin gil ¢6 thd di0 ¢ thd ¢ hil n bl ng nhilu cach khac nhau nhi bing I0i ndi, bl ng chl vilt
(vilt thd), bl ng hanh d0ng, bl ng hinh Onh...ho0c kOt hd p bl ng nhil u cach thd ¢ khac nhau.
HiOn nay, thD donl0a dio clatliphOm r0ttinh vi, t0i phdm th0Ong thOc hiln hanh vilDa dio
trén cac trang mi ng x& hii hol ¢ cac trang web, sau khi da chilm dolt dd0c tai sin, t0i phIm s0
c0tdit mOilién hO vOingdOibl hiivathlOng ngl0i bl hii khéng bilt holc bilt nhd ng théng tin
khong chinh xac vO t0i ph0m.

Do dlc diimriéng clatlilla dlo chidm dolt tai sUn, nén nglli phDm t0ichl cé mOt hanh vi
khach quan duy nhit Ia “chil m do0t”, nhil ng chidm dolt bl ng thD dol n gian dii. ThO do0n gian
dii cling di0c thd hiln b0 ng nhing hanh vi ¢l thD nhIm danh I0a chd sO hOu holc ngl0iquln
ly tai sUn, khéng c6 thl dol n thulc vO t0 t00ng, suy nght cla ngdliphim t0il0i khéng dilc

bil u hil n ra bén ngoai bl ng hanh vi, cling chinh vi thO ma khi phén tich cac diu hil u khach
quan clu thanh tlil0a dlo chiDm dolt tai sin mit sO quan didm cho ring tlilla dlo chidm
dolt tai sl n c6 hai hanh vi khach quan la hanh vi “gian dii” va hanh vi “chidm do0t”, néi nhi th(
ctng khéng phiila khdng cé can cl. Tuy nhién, dilu lult quy d0nh: “Ngl 0/ nao b0 ng thl dol n
giandlichilmdolttai sinclangilikhac...”

nén khéng th coi thd dol n phim tJi la mOt hanh vi khach quan di 0 c vi th0 dol n chinh la
phiOng thdc dl dit mOc dich ma bilu hiDn cla thd doln gian dUi I0i bao gi m nhilu hanh vi
khac nhau, tull thul ¢ vao hoan clinh cl th0 khac ma ngi0i phim t0i thO ¢ hidn hanh vi @6 nhI m
danh I0a ngdlikhac. Vidl: AnéidiivliBlamD claAOm phiidiavao blnhviinclpcliu;B
tin vadila xe may cho Adl Adlami diclp clu. Adem xe may claBratilm cim dl cOm cl
I0y 10.000.000 @0 ng, s d0ng vao mic dich danh bl c va da thua h0t. NhO ng trong mit hoan
clnh khac, A khéng néi dili vili B la mO cla minh b0 bOnh ma l0i ndi diivii B la midn xe chi
blIn géi vl rdidem cOm cO I0y tiln danh bOc. NhD vOy vilc ngdOi phDm t0i c6 hanh vi cO thl nao
dl danh I0a di0c nglOi khac la phi thull ¢ vao dilu kil n, hoan cnh cO thD va do ngi0i phim t0i
IDa chln sao cho chl s hJu holc ngdliquln ly tai sOn tin ma t0 nguyln giao tai sin cho nglli
ph0m t0i.

Plcdiimnlibitclatlilla dio chilm dolttai siin lathl dol n giandliclangiliphlim i
phl i co tf0 ¢ hanh vi chid m dod t vala
nguyén nhan tri ¢ tilp khiln ngl0i b0 hoi tin 1a thOt ma giao tai sin cho ngl0i phim t0i. ThO
dolln gian ddicla nglUi phIm tdi bao gil cting phdi cé trd0c khi vil ¢ giao tai siin gila nglUi bl
hiivOingdOiphOm t0ithi mOila hanh villa dio chidm doOt tai sUn, ndu thd doln gian dli c6
sau khi ngd0i phIm t0i nhO n d00c tai sO n thi khéng phiila lla dlo chidm dolt tai sOn ma tuy
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tr00ng hip cO thO, thO do0n gian dii d6 c6 thd la hanh vi che gillu t0i phim holU ¢ la hanh vi
phOm t0i khac, vi di nhi t0i LOm ddng tin nhid m chidm doCt tai sUn. B0 I0a dilc chd sO hOu
holc ngdliquln ly tai siin, ngd0i phUm t0i sO dOng nhilu cach kh&dc nhau nhi: bOng I0i néi dU,
gil mOo gily t0, gi danh ngdOicd chic vO quydn hin, gil danh cac cl quan Nha ndlc, t0 chlc
x& hii dl théng qua vilc ky kit hp diing...ThiOct0 d0 xac dl nh hanh vi gian dUi, thi0 ng can cl
vao cac ching t0, tai liDu, gily t0 gil (nh0 HOp ding mua ban, Gily ching nhi'n s hdu nha,
dit, gily vay tiln...) ma dii t00ng dung d0 t0o ni0m tin cho chl tai sOn, lam cho chi tai s n tin
dl giao tai sin dl xac dinh. VidO: Trong cac vO an Ida dio Ngan hang, dlit00ng phim t0i

th0 0 ng xay ding phi 0 ng an kinh doanh khi ng, lam gid hd sO tai sOn thd chip...d0 di0c vay

v n sau do6 chidm do0t ma khéng c6 khd nang trl n0.

Pay cling la dic dilm d0 phan bilttlil0a dlo chidm dolt tai sin vatlillm ding tin nhidm
chidm do0t tai sOn. NgOUilDa dlo chilm do0t tai sin sU ding thD doln gian dii gay long tin dOi
vlichD tai sn, lam chO tai sOntin t00ng ng00i phOm t0i ma trao tai sin cho hi. B0 chilm do0t
di0c taisin, ngi0i phOm tlil0a dio phlidung thd dodn gian dUi tr00c. Chinh thd dol n gian dJi
la nguyén nhan lam ng00i co tai sUn tin t00ng ma trao tai sin. NgO Ui I0m dO ng tin nhid m chil m
dolt tai sin bl ng thd dol n khac vii ngllilda dlo chilm doOt tai sin, mic du sl chidm dolt tai
sOn cé tinh chit gian dii. NgOOi I0m di ng tin nhid m chil m do0t tai s0n b0 ng cach vay, min,
thué, hilp ding vii chO tai sin dd chO tai sOn giao tai sin. HI nhiin d00c tai sintd chO tai sOn
mOt cach hi p phap, ngay thl ng. Sau khi nhin di0c tai sin ngl0di phOm tdi mOithOc hiln hanh
vi gian ddi chidm doOt tai sUn0y. SO gian dOi chil m doOt tai sUn sOy ra sau khi nhin di0c tai
sin nén I0m d0ng tin nhil m chilm do0t tai siin la blitin (phOn bOi long tin) cla chb tai sOn.

V0O hOuqul:HOuqud clatliphim lladio chilm dolttai sinlalam thidthdivO taisincla
ngl0i khac. Hlu qul la ddu hilu b0t bulc cla tdi phl m nay, ndu hanh vi gian di b0 phat hidn
trd0c khingdOi b0 I0a dii giao tai sin holc ngdli bl I0a dii khéng phét hiln ra hanh vi gian dUi
nhO ng khéng thi ¢ hid n vill ¢ giao tai s n thi khéng clu thanh tdi I0a dio chilm do0t tai sin. ThUi
dil m hoan thanh t0i phOm nay di0c¢ xac dinh t0 luc kI phim t0i da chilm gi0 d00c tai sUn sau
khi da dung th0 dol n gian ddi d0 lam cho ngd0i chd sO hOu tai sOn holc ngdOiquOn ly tai sin
bl mOc I0a giao tai sOn cho minh hol ¢ khéng nhi n tai sin dang I0 phdi nhin

HOu qul c0atdildadio chilm do0t tai siin lathilt hiivD tai sin ma cl thd la gia trd tai sin bl
chidm dolt. Kholln 1 cla diu lult quy ddnh gi& tr0 tai sUn b0 chilm do0tt0 2.000.000 d0ng tr0
|én mii cOu thanh t0i phOm, con nOu tai sin bl chilm do0t didi2.000.000 dU ng thi phii kem
theo dil u kidn da b0 x0 phdt vi phl m hanh chinh v hanh vi chil m dot holc da b0 kOt an v t0i
nay hollc mit trong cac t0i quy dinh tli cac dilu 168, 169, 170, 171,172,173, 175va 290 cla
BO IluDt nay, chlla di0c x6a an tich ma con vi phim hol ¢ gay Unh hi0ng xJu ddn an ninh, trit
t0, an toan x& hoi hol ¢ tai sUn la phi0ng til n kilm s ng chinh c0a ngd0i b0 hiiva gia dinh hD.
Nh0O ng khong vi thd ma cho rIng, phUi co thilt hii vO tai sOn (ngd0i phOm t0i chiim doltdilc
tai sin) thi mdi cOu thanh t0i phOm.
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PiivlinhOng triOng hip ngl0iphOm ticdy dinh chilm do0t tai sin cé giatrd I0n holc rOt
I0n nhO 616, xe may, may tinh xach tay, dil n tholi dlt tiDn, ding hO cé gia trd r0t 10 n holc tai
sin khac cé gia trl hang chic trilu d ng tr0 1én, thi du ngD0i phOm t0i chda chilm do0t di0c tai
sinvin bl coila phimtlilla dlo chidm dolt tai sUn. Tuy nhién, la phOm t0i trong tr00ng hUp
phim tlichOa dit holc chuin bl phim tlitul thulc vao ting triing hip cO tho.

VO miiquan hd nhan qul: Cing nhi nhing t0i cé cOu thanh vOt chit khac, hOu qud va hanh vi
khach quan cUa tli phIm c6 mdi quan hi nhan qud vOinhau. HOu qul thilt hdivO tai sOn phOi
di0c xult phattl hanh villa dii. NOu vilc thit hOi vO tai sOn t0 nguyén nhan khéc thi sU dia
vao nhilng ddu hilu khach quan dl xac dinh xem cé d0u hilu cOa tli phD m khéng va dilc
phap lult dilu chl nh nhi thO nao.

Tuy nhién, 0 day cting nén l0uy la cln phan bilttli L0a dlo chilm dolt tai sin vli nhdng t0i
phOm c6 dung thd dol n gian d0i khac “t0 nguydn” giao tai sin cho minh, con dli vii nh ng thO
dol n gian ddi nhi ng khéng phii do ngli Ui b0 hiit0 ding giao tai sOn cla minh thi phlican cl
vao diu hilu khach quan di xac dinh t0i ph0m t00ng 0ng, chl ng hi'n dung thD dol n cén,
dong, do, d0 m gian dii nhO'm an gian, b0t c0a khach hanh hollc d0 ban hang gil nhO'm thu I0i
blt chinh thi sO cOu thanh t0ilDa dii khdch hanh holc t0i buén ban hang gil.

Hai la, mlt khach thl cla fliphim

Khach thl clatlilla ddo chilm dolt tai sUn la quydn sO hOu tai sOncla NhanlCc, cl quan, t0
chic, ca nhén. BUit00ng tac ding cla tli phim nay la tai sin, bao g0 m vit, tiln. Vil ¢ xadm
phOm quydn sO hOu ctng thd hiln 0 hanh vi chilm hu b0t hi p phap tai sin cla ngdli khac
sau khilDa Iy di0c tai sOn.

Khach thl clatlilla ddo chilm dolt tai sUn cling t00ng t0 nhl cac t0i cé tinh chit chidm doOt
khac, nhing t0il0a dio chil m do0t tai sin khdng xam phim d n quan hd nhan than ma chl
xam phIm don quan h0 sO hOu, day ctng la mit dil m khac viicac ticOOp tai sin, t0i b0t coc
nhOm chil m do0t tai sin, t0i c00p gi0t tai sin, dic diim nay di0c thD hil n trong cOu thanh t0i
IDa dl o chidm dolt tai sUn, nha lam lul't khéng quy di nh thilt hdi vO tinh mOng, sOc khol Ia tinh
tilt d0 nh khung hinh phOt. Vi vO'y, n0u sau khi da chilm do0t diCc tai sin, ngi0i phOm t0i b0
duli b0t ma c6 hanh vi chiing tr0 d0 t0u thoat, gay chit ngl i hoU ¢ gay thI ng tich hol c gay
t0n hOicho sic khie cla ngdi kh&c thi tul t0ng trd0ng hOp cO th0 ma ngdOi phlm t0i con phUi
bl truy clu trach nhilm hinh sO vO t0i gilt ngO0i hoOc t0i cO y gay thi 0 ng tich holc gay tin hOi
cho slic khle cla ngi0i khac.
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Bala, mitchl quancla fliphlm

TOiphOm di0cthOc hionvOildich ytrictilp, ngdOi phOm t0i nhdn thO ¢ r6 hanh vi cla minh
nguy hidm cho x& hi, thly trd0c hlu qul do hanh vi cla minh gay ra va mong mun hdu qul
dé x0y ra.

TOil0a dbo chiim dolt tai sin latlicé tinh chdt chil m dolt, do I0i cl y cla chd thd, mOc dich
la mong muln chilm dotdiCc tai sin thulc sU hJu clangdlibd hii. MO ¢ dich chilm doUt tai
sinclangdliphim tibao gil cling ¢é tri0c khi thi ¢ hiin thd dol n gian dli va hanh vi chil m
dolt tai sin. NOu sau khi da c6 tai sin mit cach hp phap, ngay thing rdi miicd y dinh chilm
dolt tai s n thi khéng phli la hanh vi lDa dil o chilm doUt tai sin, tuy tri0ng hOp ¢ thO, ngdOi
phOm t0i co thd b0 truy cOu trach nhidm hinh sO vO t0i phO m khac nh0 t0i LOm dO ng tin nhil m
chidm dolt tai sUn.0Thic t0 vil c ching minh y thi ¢ chilm do0t cla ngl Ui phim t0i thO0ng can
cl vao tai sin thdc co, tinh trl ng tai chinh, nhu clu tai sin clanglli phUm t0i kOt hOp vOi i
khai nhOn cla ngi0i phim t0i nh0 th nao. Théng thi 0 ng trd0c khi thOc hiln hanh vilda dio
chil m do0t tai sin, ng00i phOm tdi bl rdivao hoan cdnh ni n0n do thua cd, blc, 16 dO, kinh
doanh..., khédng cé khi nang tr0 n0 cho chl nd nén nly sinh y d0 nh chidm doCt tai sOn.

Binla, mitchl thD cla fliphlm

ChO thD c0atliphOm c6 thd la b0t ko ngdOinao t0 d 16 tudi trd Ién c6 nang I0c trach nhidm
hinh sO. Theo quy diinh t0i dilu 12 BLHS vO tuli chOu trach nhidm hinh sO thi ddivOitlil0adio
chidm do0t tai sUn, chi thO cOa t0i phdm khéng phlila ngi0it0 d0 14 tulidin dO0i 16 tuli. TOcC
landutl d0 14 tubidin dibi 16 tulithi khéng phdichlu trach nhilm hinh sO vO t0illa dio
chidm do0t tai stn ma chi c6 ngilitrén 16 tuli mOi phUichlu trdch nhidm hinh sO vO t0i nay.

2. ThictilnclatlilladiochiimdoUttaisin0 nilc ta

Trong nhilng nam vl a qua, t0i phim I0a dio chidm dolt tai sin 0 nd0c ta da trl nén bao di ng
va kha nghiém tring. TOi phUm IDa dl o chidm doCt tai sUn khdng chd gay thilt hdi vO tai s n
cho Nha niDc, xa hii va céng dan ma con 0nh hiOng r0t I0n dln tinh hinh an ninh va trit t0 xa
hii. NhO ng nam v a qua, nganh Toa an da dia ra xét x0 nhilu vi dii an v tlil0a dio chilm
dolt tai sin nhi: v0 &n Hulnh ThOo HuyOn NhO I0a dio chidm dol0t tai sOn cla nhilu ngan hang
va nhilu cd nhan viitdng sO tiln 1én t0i hOn 4.900 t0 d0ng; vD an Lé Xuén Giang, Chl t0ch HOi
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ding quin trl Coéng ty lién kit Vilt va ding phim I0a dlo chilm dolt 2.000 t0 d0ng cla 60.000
ngl0i; vO Chu Minh NgO ¢, Giam di c Céng ty Cimco cung ding bl n I0p kh'ng h0 sO mua ban
thép d0 hip thoc hd sO vay viin I0a ddo chilm dolt 1.124 t0 d0ng cla 7 ngan hang; v0 Phan
Ba Tong, Giam dic Cong ty TNHH xult nhi p khD'u thdy s n Thién Ma c6 hanh vi lla di o chil m
dol't 700 t0 d0ng cla cac ngan hang va khach hang; v Cong ty CO phUn th00ng mOi dlu t0
Phuc Gia Blo I0a dio chilm do0t 178 t0 dl ng.

Bén cnh dod, cung vii sO phat triin mOnh mO cOa cdéng nghl thdng tin thi tinh hinh t0i phl m s
ding cong nghll cao ti Vit Nam cé xu h00ng phat tril n m0nh, tang vO ¢0 sO 100ng, mOc dO
nguy hidm va hu qul thit hdi. Tinh trdng mOt an ninh, an toan mdng diln ra phd biln 0 cac cl
quan, t0 chic, doanh nghillp hay ca nhan s di ng may tinh. Hang nam c6 hang nghin vO vilc
t0i phUm sO ding may tinh m ng, mdng vil n théng va phi0ng tidn dil n t0 thO ¢ hidn hanh vi
chidm do0t tai sUn gay thilt hii hang nghin t0 ding. VOidlc dilm la mOtlo0it0i phOm mOi, sO
dl ng cong nghl thong tin, vil n thong lam céng cl, phing tiln phIm tdi thi vil c nhin diln
di0c phiOng thic thD dodn cla lolitli phlm nay da va dang gl p nhillu kh6 khan. Thi doln
clatliphim Ila dio chidm dolt tai sOn ngay cang tinh vi, xdo quylt, sO vO an v0 lo0itli phOm
nay dic dia ra xét xJ ngay cang tang, dic bilt Ia nh ng thanh phO 10n nhd Ha NOi, thanh phC
HO Chi Minh, Ba NOng...ChD tinh riéng thanh ph0 Ha NOi, theo bao cao tlng k't céng tac nam
2017, 10c 100 Nng clnh sat kinh t0 — Céng an thanh phl Ha NOi da phat hiin, dilu tra 1.048 v0 an
vl kinh 10, 90 v x&m phOm sO hOu tai sUn. Trong do, t0i phIm I0a di o chilm do0t tai sin la 65
vl (chilm 72,22 ting sO v xam phOm s hdu tai sin), 89 dii td0ng, thilt hoi tai sOn 22.555
trilu ding (Bao cao f ng kit céng tac nam 2017 dl a Phong Cl nh sat kinh f1 — Céng an TP Ha
NI ).

Tho don holitdlng clatliphim IDa dio chidm dolttai sOn dilc thD hilntrong mdtsO Iinh
vicnhO:

ThD nhit, D a ddo trong linh vl ¢ ngén hang

Motla0doivOidiitiOng ngoai nganh ngan hang, t0i phm I0a dio chilm do0t tai sl n th00ng
s ding céac thi doOn: (1) ThO chip khilng hang héa vii khOil00ng I0n tuy thOc chitchld cé mOt
it hang; I0p hOp dl ng kinh t0 khO ng, hO p dl ng thué kho ba bén khi ng, h6a din VAT khi ng, hda
din VAT gil... tfi0ng hOp nay thdOng co6 sO tilp tay cla can bl ngan hang, sau khi th chlp
vay dilc tidn diitd0ng s chilm dolt kholn ti0n dé; (2) ThO chlp ngan hang bl ng hang héa
hinh thanh t0 vO n vay, ngan hang giam sat khéng chit chi di khach hang ban tai sl n nhing
khong trl n0; (3) LOp hO sO, phO0ng an kinh doanh gid, sO di ng tai sOn thd chd p khéng thul ¢
quyln sO hOu cla minh dl moc nli vay til n ngan hang; (4) LOi d0 ng thué nha, thué dit di kinh
doanh r0i dung gil'y t0 s hilu cOa chd nha, chl ditlam gil sang tén cho minh hollc lam sO dO
gil thD chdp vay ti n ngan hang, chid m dolt.
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Hai la, thD doOn cla cac dilitilng la can bl ngan hang: (1) Gi mio chl ky cla lanh d0o ngéan
hang, kO toan vién, thl qu d0 lam th0 t0c chuyOn ti0 n cho chi nhanh ngan hang khac trong hQ
thOng rdirat 10§ tion; (2) LOi ddng sO ho, thiDu cOn trl ng trong cong vill ¢ cla cac di ng nghil p dl
I0ng cac chOng t0 chuyln tiln gi0 m0o vao céng van trinh ky.

ThO hai, 0 a dd o trong linh vl ¢ tai chinh. (1) SO d0ng nhing gilly t0 gil cac TO chic qulctd, cO
quan Nha ni0c... [Dadio cac tl chic, ca nhan trong va ngoai nic vl cho vay tin diing; (2)
LOp cong ty “ma”, t0 hOp “ma” vay til n, huy dl ng v n. Hil'n nay xult hidn r0t nhi0 u nhi ng trang
web I0p nén nhilm mi ¢ dich I0a ddo dili hinh thd ¢ huy dl ng tai chinh da cOp.

Thl ba, I a dio trong linh vl c b0t dl ng s0 n, chl ng khoan (1)NhO n vay h0 vO n ngan hang bl ng
s0 d0. Thic tO trong nhlng nam qua 0 mOt s0 vung qué, cac dili t00ng phOm t0i I0i ddng nhu
clu vay viln dl sOn xudt kinh doanh cla cac hi dan, diit vin dd vay h0 vOi di0 u kil n nhi ng
ng00i nay phiidla gily ching nhIn quyln s ding ditva ky cac gily 0y quyln thD chdp nha
cla, dil bl o lanh cho chung vay v n. Sau khi rat d00c tidn cla ngan hang chdng khéng dia IO
tidn cho hO va ciing khéng tr0 101 sO d0, chO sau khi hOt hd n vay ngén hang yéu clu nhi ng
ng00i blo lanh phiithanh toan, ho mii bilt la minh b0 10a; (2) Mang dUt d& thO chOp vay vin
ngan hang ra chia 16 d0 ban; (3)Dung th0 doln gian dli, m0o nhln quen bilt vli cac can bl
quan chlic, ngilicé chic v, quyln hin, lam vilc i cac ¢l quan Nha nilc, cacdl anlin hla
hinvanhintilndD © chly’, lothd tc
cUp phép cho di &n hollc gay OUnh hiOng v i ngl0i khac rdi nhl n ti0 n, nhl ng sau dé khéng lam
dic vilc nhd da hia h0n, khédng hoan trl dic tiln ma chilm dolt holc bl trln; (4) Cac dlii
t00ngl0adio I0iding sO thiDu hiDu bilt vO théng tin v d an cla cac khach hang, diara
thong tin sai l0ch d khach hang tin la ¢ thit. Sau d6 nhin til n cla khach hang chil m dolt
holc bl trln; (5) Mo danh nha ddu t0 thD clp cla cac congty bltding sinlin dl kéu gli diu
t0, rao ban nha va I0a gt khach hang; (6) Lam gil gily t0, tai lil u, cac quylt d0 nh giao diit cla
cac ¢ quan nhi: UBND thanh phi, SO Tai nguyén mdi tring, SO KO holch diu tl, SO Quy
holch kilntraclOp dl an “

ma

"r0it0 chdc huy ding vin holc l0abén can hi, nha “

trén gily

” chilm do0t tai sin; (7) Lam gi0 gily chOng nhOn quyldn sO ding a0t holc lam gil b0 hO sO,
hip ding gop viln, mua can hi, nha ditcla mitchD diutl di &n cé thit dl thu tion, chilm
do0t r0i b0d trin.

Thl @0, Badlo trong linh vl ¢ xud t khl u lao dl ng (1) Théng qua vilc méi gililao ding, t0 chic
dla lao ding di n00c ngoai; (2) LOi d0ng quy dlnh cla Lult Doanh nghill p dang ky thanh I0p
Céng ty trach nhilm hOu hin vOichOc nang xuc tiln vilc lam t0o v bl c dl thOc hi0n hanh vi
I0a di o chidm dolt tai sUn; (3) Moc nli, mua chullc mOt sO can bl c6 chic v, quyln hin, nap
bdng di Ui danh nghta cac cl quan nha nllc, cac trung tdm qulc t0 c6 chlc nang xult khlu lao
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ding di IDa dlio; (4) Thanh IDp céng ty “ ma’

s ding condlu gil di I0a dio chidm doOt tai sin cla ngllidan cé nhu clu muln dilao dlng
0 nO0c ngoai; (5) Qul ng ba xul't khDu lao dlng sai vili s thOt, dung hinh thi ¢ di du I0ch trong
thOi gian ngn hol ¢ sU ding visa, thl thuyln vién gil d0 dla ngdlilao ding ra nO0c ngoai dl
I0a dio chiim dolt tai sOn cla hi; (6) Tuydn lao ding vao céng ty hila sU cho di xult khl'u lao
ding, nhing thi ¢ chit chl la di tham quan, gidi thilu sOn phl m, tham gia dl trifn 1am 0 nO0c
ngoai, sau do6 bl midc hi 0 tim vidc 0 nO0c ngoai d0 I0a di o chilm doOt tai sin; (7) Méc nli vOi
mOt sO phOntl xOu 0 nO0c ngoai dl xay diing “kdch bin”dla ngllixult khu lao dingrandlc
ngoai chidm dolt tai sl n.

Thl ndm, D a dl o chil m dol t tai s n théng qua tin nhl n rac va mi ng xa hl i facebook, zalo.

LOi d0 ng cac trang mi ng xa hii, trang thdng tin did n t0, md ng internet, mO ng vil n théng d a ra
thdng tin trang th Ong d0 I0a dl o, nhi: gdi tin nhl n thdng bao trung thiOng din cac sO diln
tholi, gli cac di 0 ng link théng bao trung th00ng di n c4c tai khol n trong trang ming xa ho
(facebook, zalo, skype, viber...), cac website game. NJi dung tin nhi n thdng bao trung thI ng
c6 hinh th ¢ ph0 biln nh0: Théng b&o bl n da trung thi0ng gili nhit cla chi0ng trinh sO kil n
vang tri &n khach hang facebook gilm 01 xe may SH, 01 Philu qua t0 ng trl gid 350.000.000
ding (ba tram nam mo0i trilu d0ng), 01 philu s d0 ng xang mil n phi 01 nam cl a Petrolimex
do TOp doan Messenger va Honda dl ng tai trd. Hoan thiln hi sO truy cp vao web https://ww
w.traogiaithangii.com

) valién l0c vii sl didn thoDi.

Khi c6 ngd0i click vao dilng link thdng béo trang thi 0 ng nay sU dic hiOng din cach thic
nhOn thO0ng gi m: Bang nhi p tai khol n cOa minh t0i day thi sO b0 di t00ng chidm quyln quln
tr0 (hack) tai khol n, théng bao nl p til n phi nhi n th0Ong bl ng cach nOp thD cao didn tholi holc
chuyl n tidn vao tai khol n ngan hang di chil m do0t.

Th sau, Da dio ladlothéng qua hinh thl ¢ Vishing

Pay la tho doIn phim t0i mii, d0it00ng thiOng sO ding dich vO gli didn qua Internet (VOIP —
Voice over Internet Protocol) hol ¢ sU ding sim rac d0 che gil u danh tinh, gil danh nhi ng
nglOi cé thOm quydn, gli d0n nOn nhan théng bao nli dung lién quan din tai chinh cla ho, 10
do6 diara yéu clu nln nhan phli cung clp théng tin tai khol n ngan hang hol ¢ chuyOn tiln vao
mOt tai khoOn do dli t00ng cO dinh.
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Thic t0 cho thly, cac dUitl0ng phOnIOnla nglOind0c ngoai thi0ng la nhOng 0 nhdém ngdOi
Vit Nam, cau kOt vOimdtsh diitd0ng ngdOi Trung Qulc, Dai Loan, Malaysia, khi nhl p cO nh
vao Vilt Nam thIOng chlln dla ban la Ha NOi, thanh ph0 HO Chi Minh va m0t s t0nh thanh phO
I0'n thué nha, thué dil0 ng truyln Internet t0c d0 cao, bl ng cong cl kO thult chuyln culc gUi,
cac diiti0ng thOc hiDnvilc glidiln din cac thué bao ¢ dinh hoUc di dlng, gil danh ¢l quan
cong an hol ¢ nhéan vién t ng dai cham soc khach hang. Sau khi [0y di0c long tin ca ngi0i
dan, cac diitilng ti0p t0c gil danh la ngili dlididn cla cac cl quan bl o vl phap lul't nhO
Coéng an, Vil n kil m sat mul n kil m tra xem sO dO tai khod n ngéan hang cla nIn nhén co6 phli
phi phap hay khéng va lién tl c de dil a, trin ap tinh thi n cla nln nhan va culi cung, ching yéu
clu nin nhan phii chuyln tiln vao tai kholln cla cac cl quan blo vl phap lult holc cl quan
tai chinh nha n00c d0 giam dl nh kiD m tra.

ThD b0y,00a dlo chilm dolttai s ntheo mé hinh kinh doanh da clp—dacip tilnlo

V0OithD do0n nay, nhiing nha diu tl b0 dU di d0u t0 vao nhing ki holch IDa dio viinhdng IO0i
hia sau khi dJu t0 s nhndi0c I0i nhuOn r0t cao. Tuy nhién, thi c chit khéng hi ¢é sU dlu t0
nao dilc glila cong ty diu td, ma chinh la nhing nha diu td trd0c s nhin diCOc I0i nhul n t0
tidn cla nhing nha dlu t0 sau. NhO ng khi h0 thOng nay di b0, nhOng nha dlu t0 khong hi
nhOn d00c phOn chia cho minh nhO 10i h0la, va mOtcO sO vOn diu t0 ban diu. Bay la thd doln
IDa dio rdt phO biln trén ming Internet t0i Vit Nam trong thOi gian gdn day: C6 thd kO dn v
Colony Invest, v cong ty ¢l phln dao t0o trlc tuydn MB24 va cong ty CPTM ClOng Bl ng Vilt
I0i d0 ng vil ¢ ban gian hang 0o trén ming Internet I0a dlo chiim do0t sU tiln IOn 100t la 700 t0
ding va 400 t0 ding, hay gin day nhitla vO vilc lDa dlo da clp tiln dio Ifan va Pincoin vii
tOng sO tiln ma cac diiting chilm dolt l1én tdi 15.000 t0 ding. ThD doln cla hinhthiclla
dio trén dé la huy ding vin da clp, [0y tiln cla ngd0i di0ithiOng cho nglli trén, khéng c6
phat sinh 1ai, khéng kinh doanh.
gopooopoooooooooooooDOoOooDOoOoDODODODODODODODODODODGDOO
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